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DETAILED ACTION 

Continued Examination Under 37 C.F.R. 1.114 

1 . A request for continued examination under 37 C.F.R. 1.114, including the fee set 
forth in 37 C.F.R. 1.17(e), was filed in this application after a final rejection. As such 
the finality of the previous Office action has been withdrawn. Claims 1 and 3-20 remain 
pending. Claims 12-18 remain withdrawn from consideration. 

Claim Rejections - 35 U.S.C § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 3, 4, 6, 7, and 9-11 are rejected under 35 U.S.C. 102(a) as being 
clearly anticipated by Japanese Laid Open Patent Application Publication 9021960 to 
Yasushi. 

Yasushi discloses a chamber (reference item 27) at least partially within with is 
an analysis device (reference item 22). As seen in figure 6 the housing has a nozzle; 
i.e., a directing device, located within the chamber at an inlet opening (reference item 
28) in the chamber. The flow will be directed to the upper surface and lower surface of 
sample stage (reference item 24) as evidenced by the flow lines indicated in figure 6. In 
figure 8 the chamber is provided with an inlet (reference item 5) and an outlet (reference 
item 6). 
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With regard to claim 7 the instant applicant's specification states that 
condensate-sensitive devices include the lenses of the microscope. The inner optical 
lenses must be contained within the chamber since the chamber is provided to be 
around the sample carrier, and the microscope is intended to examine the sample 
carrier. 

With regard to claims 10 and 11 it is noted that the applicant's specification 

states: 

In a particularly preferred embodiment, the housing is configured such that it promotes an 
optimum flow. Consequently, only a very small quantity of condensate is found at the 
housing inner wall. Flow optimization can preferably be realized by arranging two 
adjacent walls at an angle of at least 90° relative to each other." 

The chamber of Yasushi has two adjacent walls arranged at an angle of 90°. Therefore, 
the chamber of Yasushi is configured for optimum flow. 

Claim Rejections - 35 U.S.C. § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention was made. 

5. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yasushi as applied to claim 1 above, and further in view of United States Patent 
4,931 ,655 to Yoshida et al. 
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Yasushi teaches a chamber for an analytical instrument. The chamber has inlets 
and outlets for flowing conditioned media. Yasushi does not teach providing 
conditioned media to a sample carrier at an angle of between 30° to 60°. 

Yoshida et al. teaches a device having a climate chamber with an blower 
(reference item 8) that supplies conditioned media at least partially against a sample 
support (reference item 7). This inlet portion has an approach angle that appears to be 
in the range of 30° to 60°. With this nozzle configuration at least 50% of the medium will 
contact the sample carrier and/or the analysis device. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Yasushi with the teachings of Yoshida etal. in order 
to provide an inlet for directing conditioned media to a carrier when it is desired to 
control the temperature or provide humidified air to the sample. 
6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yasushi 
as applied to claim 1 above, and further in view of United States Patent 3,393,032 to 
Crisler et al. 

Yasushi teaches a chamber for an analytical instrument. The chamber has inlets 
and outlets for flowing conditioned (heated) media. Yasushi does not teach the use of 
temperature sensors. 

Crisler et al. teaches a climate chamber (reference item 20) having a housing 
that defines a climate compartment and which holds at least partially a microscope 
(reference item 90). The climate chamber is provided with inlet ports (reference item 
75) and outlet ports (reference item 80) for allowing a medium to flow through the 
climate chamber. As configured the lenses of the microscope in the device of Crisler et 
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al. are located in the flow of the medium that circulates through the chamber. Crisler et 
al. also teaches the use of temperature sensors. See column 3 (lines 14-28). The 
temperature sensor, when used in the chamber, will be near the carrier that holds the 
sample being examined using the microscope. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Yasushi with the teachings of Crisler et al. in order 
to use temperature sensors in order to monitor the temperature of the heated media in 
the chamber. 

7. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yasushi in view of Yoshida etal., Crisler et al., and United States Patent 3,907,389 
to Cox et al. 

Yasushi discloses a chamber (reference item 27) at least partially within with is 
an analysis device (reference item 22). As seen in figure 6 the housing has a nozzle; 
i.e., a directing device, located within the chamber at an inlet opening (reference item 
28) in the chamber. The flow will be directed to the upper surface and lower surface of 
sample stage (reference item 24) as evidenced by the flow lines indicated in figure 6. In 
figure 8 the chamber is provided with an inlet (reference item 5) and an outlet (reference 
item 6). The instant applicant's specification states that condensate-sensitive devices 
include the lenses of the microscope. The inner optical lenses must be contained within 
the chamber since the chamber is provided to be around the sample carrier, and the 
microscope is intended to examine the sample carrier. Yasushi does not teach an inlet 
for delivering conditioned media at between 30° to 60°. 
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Yoshida et al. teaches a device having a climate chamber with an blower 
(reference item 8) that supplies conditioned media at least partially against a sample 
support (reference item 7). This inlet portion has an approach angle that appears to be 
in the range of 30° to 60°. With this nozzle configuration at least 50% of the medium will 
contact the sample carrier and/or the analysis device. 

Yasushi does not teach a chamber having a first plurality of sidewalls and a 
second plurality of sidewalls. 

Crisler et al. teaches a glovebox-based climate chamber (reference item 20) 
having a housing that defines a climate compartment and which contains, at least 
partially, a microscope (reference item 90). Cox et al. teaches that known glovebox- 
based chambers can have a plurality of first and second sidewalls. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Yasushi with the teachings of Yoshida ef al., Crisler 
et al., and Cox et al. in order to provide a chamber having a microscope and a plurality 
of sets of sidewalls in order to allow the chamber to be reduced size and/or shape. 

With regard to claim 20 the size and orientation of the sidewalls is a matter of 
preferred design and would have been obvious to one of ordinary skill in the art in order 
to reduce the overall size and/or shape of the chamber. See In re Dailey, 357 F.2d 669, 
149 USPQ 47 (CCPA 1966). 

Response to Arguments 

8. Applicant's arguments with respect to claims 1, 2-11, 19, and 20 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID A. ROGERS whose telephone number is 
(571)272-2205. The examiner can normally be reached on Monday - Friday (0730 - 
1600). If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron E. Williams can be reached on (571) 272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/David A. Rogers/ 

Primary Examiner, Art Unit 2856 



